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OPI NI ON
PER CURI AM

Janmes Di ckerson seeks review of the Benefits Review Board's

deci si on and order affirm ng the adm nistrative | awjudge's ("ALJ")
deni al of workers' conpensation benefits. Because we find that the
Board' s decision is based upon substantial evidence and i s wi t hout
reversible error, we affirm

Di ckerson was a | ongshoreman, and it is undi sputed that he injured
his shoul der at work in April 1990. Dickerson did not work from
April 1990 until October 12, 1990, when his treating physician
cleared himto go back to work.* After about two weeks, however,
Di cker son began conpl ai ni ng of pain in his shoul der and m ssed ti ne
fromwork. Dickerson worked intermttently fromOQctober 1990 unti |
May 1991. During this period, D ckerson m ssed several days of
wor k, and his treating physicianlimted the type of work Di ckerson
could do. Dickerson admtted that these |imtations kept himfrom
doi ng the type of work he used to performand thus |imted the num
ber of days he coul d work. Di ckerson's treating physician rel eased
himfromtreatnent in May 1991 and assigned hima 30% i npai r ment
rating. Dickerson filed a claimfor additional benefits in March
1992,

covering the period from Cctober 1990 until May 1991. The ALJ
deni ed Dickerson's claimon the ground that it was time-barred.

D ckerson concedes that the ALJ's decision nust be affirnmed if it
is rational, in accordance with the law, and there is substanti al
evi -

dence to support it. 33 U.S.C. § 921 (1994); Banks v. Chicago G ain
Trinmrers Ass'n, 390 U. S. 459, 467 (1968). This court reviews the
Board's decision for errors of law and deviations from the
statutory

concl usi veness afforded to the ALJ's findings. See v. Washi ngton
Metro. Area Transit Auth., 36 F.3d 375, 380 (4th G r. 1994).

There is a one year statute of limtations on all clains for
wor ker s’

conmpensati on benefits which conmences on the date that the claim
ant knew or shoul d have known that his injury was likely to inpair

*Di ckerson received total benefits duringthis period. However, the
paynments stopped after Dickerson was cleared to return to work.
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his earning capacity. 33 U . S.C. 8§ 913 (1994); Newport News Shi p-
building & Dry Dock Co. v. Parker, 935 F.2d 20, 27 (4th Cr. 1991).
Wil e Dickerson may not have known the extent of his inpairnment
until May 1991, we find substantial evidence supports the ALJ's
find-

ing that Dickerson knew or should have known that he was inpaired
to sone degree in Cctober 1990, when he began m ssing significant
amounts of work and when his treating physician limted the types
of

wor k he coul d performdue to his shoul der injury. Mreover, the ALJ
properly concluded that the statute of limtations commenced in
Cct o-

ber 1990, meking Dickerson's claimfiled in May 1992 untinely.

W therefore affirmthe order of the Benefits Review Board. W

di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and
ar gu-

ment woul d not aid the decisional process.
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